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Dear Readers,  
 
The President of the Personal Data Protection Office (UODO) imposed the first fine 
for failure to meet disclosure requirements. In this issue, we will take a closer look 
at the conclusions that can be drawn from this decision, and we will point out areas 
requiring special attention when fulfilling the disclosure requirements.  
  
Moreover, given that July 1 is approaching fast, we will tell you why it is a good 
idea to start the preparations for the implementation of the Employee Capital Plans 
(PPK) now, as well as what actions should best not be put off until the very end.  

 
In addition, we will discuss the most important changes to the labor code and to the regulations 
on the company social benefits fund that result from GDPR-based personal data protection 
requirements.  
 
Brexit will also be on the agenda (in the context of its consequences for British citizens in Poland), 
as will be practical recommendations stemming from Supreme Court rulings on the employers’ use 
of breathalyzers to test employees for sobriety.         
   

I wish you an interesting read,  
Sławomir Paruch 

Nearly one million zloty fine for failure to meet disclosure requirements!  

By a decision of the President of the Personal Data Protection Office, a company was fined slightly 
more than PLN 943,000. What is more, it was mandated to fulfill its information disclosure requirements 
towards several million people.   
 

Given this, the following issues must be taken into consideration:  

• Placing the information on the website while being in possession 
of email addresses and telephone numbers is not sufficient 
for fulfilling the information disclosure requirements stemming 
from Art. 14.1-3 of the GDPR. 

• In order to fulfill the information disclosure requirement in the 
case of the processing of personal data obtained from a source 
other than the data subject (in this case, from publicly accessible 
data) requires active work on the part of the data controller, i.e. 
appropriate information must be sent;  

Attorney-at-law 
Dominika Dörre-
Kolasa, Ph.D.  

http://www.raczkowski.eu/
http://www.iuslaboris.com/
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EVENTS 
 
 
Criminal liability of collective 
entities – business breakfasts 
 
2 April 2019 — Poznań 
Applications: 
office.poznan@raczkowski.eu 
 
Conducted by: advocate Janusz 
Tomczak 
 
4 April 2019 – Katowice 
Applications: 
office.katowice@raczkowski.eu 
 
Conducted by: advocate Damian 
Tokarczyk, Ph.D.  
 
 
The program is available here.  
 
This is a free event.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Please submit your applications 
and questions to: 
prohrevents@raczkowski.eu 

 

High time to start preparing for the PPK 

On 1 July 2019, companies employing at least 250 persons as of 31 
December 2018 (including employees and contractors) will be covered 
by the obligation to create employee capital plans (Pracownicze Plany 
Kapitałowe, PPK). As  a result, over the ensuing three months, 
employers will be obligated to set up the PPK at their organizations, as 
well as to prepare their organizations to run the plans. It might seem that 
this deadline is very remote, but this is quite wrong. The implementation 
of the PPK is a huge project, which involves not just HR departments, 
but also IT, purchasing, communications or compliance. Thus, it is a good 
idea to start preparing for implementation before the magical date of 
1 July 2019.  
  

 

 

 

Attorney-at-law 
Łukasz Kuczkowski 
 

• The potential costs of traditional mail or text messages, 
which could reach millions, do not justify a failure to fulfill 
the information disclosure requirements, given that in 
this case the data controller’s main business activity was 
to make available to its clients, for a fee, personal data 
obtained from public sources; 

• Cooperation with the supervisor during the audit, in the 
form of timely responses to inquiries, did not result 
in leniency, because it did stop the infringement found. 

 

We absolutely recommend that information disclosure 
processes be revised in all the situations where it may be 
difficult to prove during an audit that the disclosure requirement 
has indeed been fulfilled. 
 

We recommend utmost care in the case of large-scale data 
processing in the form of the creation of databases of job 
candidates towards whom information disclosure requirements 
have not been fulfilled.  
 

Should you be contacted by the UODO, it is imperative not only 
to cooperate by responding to inquiries immediately, but, in 
addition, if the supervisory authority ‘touches’ an area that 
creates risks of fines, remedial actions must be taken 
immediately. 
 

As part of the preparations, we recommend 
that you make an assessment of how labor-
intensive the administration of the PPK will be 
for your organization, and determine whether 
you have sufficient human resources to 
guarantee that the PPK can be handled, 
especially in this initial period from July through 
January the following year.  
 

PUBLICATIONS 
 
Advocate Janusz Tomczak 
listed in Who's Who Legal 
Investigations: Individuals 
2019. Congratulations on being 
the only lawyer from Poland in 
this category of the ranking! 
 
 
 

 
 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
mailto:office.poznan@raczkowski.eu
mailto:office.katowice@raczkowski.eu
http://raczkowski.eu/aktualnosci/wydarzenia-kancelarii/2019/odpowiedzialnosc-karna-podmiotow-zbiorowych-sniadania-biznesowe.html
mailto:prohrevents@raczkowski.eu
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The employer has numerous obligations related to 
the administration of the PPK, which, if there are many employees, 
automatically increase the involvement of HR in the process. You 
should assess this and, if necessary, expand your HR departments. 
If the analysis indicates that it is necessary to increase headcount, 
you should ensure that there are the required funds for this. 
 
It is also a good idea to take a look at the deadlines for initial 
contributions and for the disbursement of remuneration, in order to 
assess when such contributions will be charged and deducted, 
as well as from which disbursements. The issue is made more 
complex by imprecise regulations and varying interpretations which 
may lead to different conclusions. The PPK require very precise 
calculations and deductions from remuneration. You will surely not 
do this manually. Therefore, it is necessary to agree with the 
providers of IT services and accounting systems what solutions will 
be necessary for your organization in order to implement these 
calculations, and what functionalities they should have. It is also 
necessary to plan appropriate tests and to test the changes 
implemented in the software you use before the first actual 
calculations are performed. Moreover, given that the PPK involves 
a number of documents on the part of the employer, it is 
recommended that you consider the rules for accepting and storing 
documents. It is possible that in this respect as well it will be 
necessary to implement new tools for employee record 
management, or to modify the existing ones, especially in the 
context of changes to the regulations concerning the storage 
of employee records.  
 
As far as the PPK development stage is concerned, it would be 
a good idea at this time to consider using a broker, and to select 
one. A broker can help you evaluate the offers of financial 
institutions (this requires professional knowledge) so that you can 
select the best one. However, the selection of a broker must 
frequently be made through the purchasing department, and such 
procedures take time. It is a good idea to think about it now, so that 
other important issues can be focused on when the intense period 
begins. This also applies to legal support – the PPK Act is frequently 
so imprecise that understanding it requires the support of external 
lawyers who not only understand these provisions, but who have 
been monitoring the legislative process (which is often crucial for 
interpretation). Professional support will largely relieve you of the 
burden of managing the PPK implementation process.   
 
Communication towards employees should not be put off 
indefinitely either. Employees are getting more and more interested 
in the PPK, and it is a good idea to prepare appropriate information 
now, so that it can be used whenever it is needed. 
 

WYDARZENIA 
 
Odpowiedzialność karna 
spółek - nowe rozdanie - 
śniadanie biznesowe 
6 grudnia 2018 r., Warszawa 
 
Prowadzący: adw. Janusz 
Tomczak oraz adw. dr Damian 
Tokarczyk.  
 
Szczegółowe informacje 
dostępne tutaj.  
 
Śniadanie odbędzie się 
6 grudnia br. (czwartek) 
w godz. 10:00 -12:00 w biurze 
kancelarii przy ul. Bonifraterskiej 
17 (21 piętro) w Warszawie. 
 
Udział w spotkaniu jest 
bezpłatny.  
 
 
 
 
Pracownicze Plany 
Kapitałowe - nowe obowiązki 
pracodawcy | druga edycja 
11 stycznia 2019 r., Warszawa 
 
Prowadzący: r. pr. Łukasz 
Kuczkowski 
 
Spotkanie odbędzie się 
11 stycznia 2019 r. (piątek) 
w godz. 10:00-12:00 w biurze 
kancelarii przy ul. Bonifraterskiej 
17 (21 piętro) w Warszawie. 
Szczegółowe informacje 
dostępne tutaj.  
 
Udział w spotkaniu jest 
bezpłatny.  
 
 
 
 
 
 
 
 
 

Pytania oraz zgłoszenia prosimy 
kierować na adres: 
prohrevents@raczkowski.eu 

EVENTS 
 
HR Fridays with a Cracow 
bagel: Special HR aspects 
in hiring foreigners 
5 April 2019, Kraków 
 
Conducted by: advocate 
Karolina Schiffter 
 
A detailed program is available 
here. 
 
This is a free event.  
 
Using external employees: 
employee leasing, service 
contracts, temporary work 
agencies and other forms – 
a workshop 
10 April 2019, Warsaw 
 
Conducted by: attorney-at-law 
Grzegorz Ruszczyk and 
advocate Piotr Graczyk  
 
The program is available here.  
 
The workshop will be held on 
10 April 2019 (Wednesday) 
between 10:00-16:00 at the 
offices of Raczkowski Paruch, 
17 Bonifraterska (21 floor) 
in Warsaw. 
 
A paid event. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Please submit your applications 
and questions to: 
prohrevents@raczkowski.eu 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
http://raczkowski.eu/aktualnosci/wydarzenia-kancelarii/sniadanie-biznesowe-dot-odpowiedzialnosci-karnej-spolek.html
http://raczkowski.eu/aktualnosci/wydarzenia-kancelarii/pracownicze-plany-kapitalowe-nowe-obowiazki-pracodawcy-warszawa.html
mailto:prohrevents@raczkowski.eu
http://raczkowski.eu/aktualnosci/wydarzenia-kancelarii/2019/piatki-z-hr-przy-krakowskim-obwarzanku-szczegolne-aspekty-hr-zatrudniania-pracownikow-cudzoziemcow.html
http://raczkowski.eu/aktualnosci/wydarzenia-kancelarii/2019/korzystanie-z-pracownikow-zewnetrznych-leasing-pracownikow,-umowy-o-swiadczenie-uslug,-agencje-pracy-tymczasowej-i-inne-formy.html
mailto:prohrevents@raczkowski.eu
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Changes concerning the processing of candidates’ data and the 
company social benefits fund 

On 21 February 2019, the Act Amending Certain Acts in Connection 
with the Implementation of Regulation 2016/679 (GDPR) was approved by the 
Sejm. The Senate did not introduce any changes to the bill. This means that 
the Act is on the home stretch. What changes does it introduce with respect to 
labor law and the company social benefits fund (ZFŚS)? 

Attorney-at-law 
Paweł Sych 

As far as the key changes to the Labor Code are 
concerned, it is worth noting that the employer 
will be entitled to request from the job candidate 
data concerning his or her qualifications, 
education and previous job experience only 
if this is necessary to perform a job of a specific 
type or in a specific position. This means that 
it will not be possible to request such data from 
all the candidates, and that it will be necessary 
to make an assessment whether such data is 
truly indispensable. 
 

PUBLICATIONS 
 
Employee records 2019 
 
Authors: attorney-at-law Iwona 
Jaroszewska-Ignatowska, Ph.D. 
and advocate Marta 
Kosakowska 
More about the publication here. 
 

 
 
Published in cooperation 
with Dziennik Gazeta Prawna.  
 

Chambers & Partners 
 

Best law firm in the Chambers & 
Partners Europe 2019 (Band 1) 
ranking in the Employment 
category. 
Individual nominations of our 
lawyers in the Employment 
category:  
advocate Bartłomiej Raczkowski 
(Band 1) 
attorney-at-law Sławomir Paruch 
(Band 2) 
attorney-at-law Iwona 
Jaroszewska- Ignatowska, 
Ph.D. (Band 3) 
attorney-at-law Katarzyna 
Dobkowska (Band 4) 
 

Advocate Dominika Stępińska-
Duch and advocate Janusz 
Tomczak have received 
the Chambers & Partners 
Europe 2019 recommendation 
in the category White-Collar 
Crime (Band 2). 
 

 

 

 
Finally, given that violating the PPK laws might entail liability for fines 
totaling up to 1 million zloty, we recommend limiting this risk 
to individuals who will be actually responsible for individual aspects 
of the functioning of the PPK. What could be helpful here is 
the introduction of a PPK administration procedure within 
the compliance system, as well as precise regulation of the scope 
of duties and responsibilities. 
 
As you can see, there are many issues that need to be thought through 
now, all of them aimed at improving your organization’s preparation 
for the PPK implementation process. It is worth ensuring that at least 
some of them, if not all, are in place well ahead of 1 July. 
 

Moreover, the bill foresees that data exceeding the list in Art. 22.1 of the 
Labor Code can be processed on the basis of a consent, with the caveat 
that a failure to grant such consent cannot result in negative 
consequences for the data subject. It is also worth noting that there is an 
express prohibition on the processing of data concerning convictions, 
even if the data subject consents to this. It will only be possible 
to  process such data when this stems directly from the law (e.g. in the 
case of individuals working with children). As far as health-related data 
are concerned, the processors of such data will have to have written 
authorizations for such processing. 
 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
http://raczkowski.eu/aktualnosci/publikacje/2019/dokumentacja-pracownicza-2019.html
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Testing an employee with breathalyzer may not be sufficient 

If an employer wants to discipline an employee for his or her inebriation, e.g. in the form of disciplinary 
dismissal, it is in the employer’s best interest to demand that any breathalyzer tests be repeated 
by a law enforcement agency (e.g. the police). This is the case even if the employee in question does 
not make such a demand. The result of a breathalyzer test carried out by the employer may not be 
sufficient and it may be easier to challenge. This is the conclusion from the ruling by the Supreme 
Court of 4 December 2018. 
 

With respect to the ZFŚS, it should be noted that the employer’s right to request from the 
employee data necessary to determine and award benefits from the fund, as well as 
documentation for such data, will now be expressly regulated. Another novelty will be 
the requirement that the employer review the data at least once per calendar year, removing 
data collected in connection with benefit awards if the further processing of such data is 
unnecessary from the point of view of the objectives for which they were gathered.  

 
Given the above, we recommend: 

• Verifying that you are not collecting excessive data; 

• Preparing adequate job descriptions that will expressly indicate that it is necessary 
to confirm education, qualifications and previous employment; 

• Creating an adequate system for authorizing data processing; 

• Verifying, and if necessary, modifying recruitment procedures; 

• Training persons in charge of the ZFŚS, as well as social committee members. 

What about British citizens in Poland in the case of hard Brexit?  

The Council of Ministers has approved a bill laying down the rules for UK citizens living and working 
in Poland in the case of the so-called “hard Brexit” (i.e. Brexit without a deal with the EU). 
 

According to the bill, UK citizens and family members accompanying 
them that will have the right to reside and work in Poland prior to Brexit 
will maintain such rights until the end of 2020. In order to continue their 
residency and work after that date, they will have to apply for temporary 
or permanent residence permits for Poland. In turn, UK citizens and 
accompanying family members who are only planning to move to 
Poland after Brexit will be treated as citizens of third countries (non-EU 
members). In order to work in Poland, their employer will have to 
arrange for a work permit, as well as a visa or a temporary residence 
permit if their stay in Poland exceeds 90 days in every 180 day period. 
 
 

advocate Karolina 
Schiffter  
 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
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Attorney-at-law 
Sandra Szybak-
Bizacka 

The ruling was issued in a case where an employee was tested 
by the employer with a breathalyzer. The employee agreed to be tested, 
and the device had been serviced and calibrated. The test confirmed 
that the employee had been drinking alcohol. The employee challenged 
the result, but he did not demand that the police be called. After leaving 
the workplace, the employee attempted to have the result verified 
by the police as well as by medical professionals (in each case, he was 
refused). The employee was dismissed on disciplinary grounds, but he 
appealed. In the end, the courts upheld his challenge, including the 
Supreme Court. The courts concluded that in the circumstances of this 
case, despite a positive breathalyzer test carried out by the employer, 
there are doubts as to the employee’s intoxication which cannot be 
resolved at this point.   
 

The courts decided that in case of the employer’s breathalyzer test showing that the employee 
is intoxicated, and the employee challenging this result, the employer should call a law 
enforcement agency so that a formal test can be carried out. 

 
A test carried out by a policeman or a municipal policeman has full evidential value. A test 
carried out by the employer creates a presumption that the employee is inebriated, but this 
can be challenged by the employee as not having a legal basis in the current state of the law.  

 
Therefore, when a test with your breathalyzer shows that an employee has been drinking 
alcohol, and the employee challenges this result, it is advisable to call the police in order to 
repeat the test and determine the employee’s level of sobriety. Of course, it is possible to 
attempt to prove that the employee was intoxicated otherwise, e.g. by witness testimony about 
the employee’s behavior, smell etc. In some cases, this may be sufficient. Having said that, 
the result of a test carried out by authorized agencies will surely be more difficult to challenge, 
and less discretionary.   

 
Therefore, in order to avoid problematic situations (including a dispute as to whether the stated 
grounds for dismissal are true), it is advisable to have the test repeated by law enforcement.  
 

http://www.raczkowski.eu/
http://www.iuslaboris.com/


 

March 2019 

PRO HR 

  
 

7 of 7 www.raczkowski.eu www.iuslaboris.com 
 

 
 
 
 
 
 
 
 
 

Compliance Day 2019 – overview 
 
On 21 March at the Bristol Hotel in Warsaw, the third edition of Compliance Day was held. Once again, 
the event generated strong interest, as confirmed by attendance, with 250 participants representing 
many different industries. Those present included representatives of legal, HR and compliance 
departments of Polish and foreign companies. 
 
Speakers at the event included lawyers from our Firm – advocate Dominika Stępińska-Duch, attorney-
at-law Dominika Dörre-Kolasa, Ph.D., advocate Janusz Tomczak, attorney-at-law Sławomir Paruch, 
Ph.D., attorney-at-law Łukasz Kuczkowski, Ph.D, advocate Damian Tokarczyk and invited guests - 
Wioletta Buczek, attorney-at-law Agnieszka Dzięgielewska-Jończyk, attorney-at-law Anna Molenda. 
The  first discussion panel concerned the role of the compliance officer in the organizational structure 
of the company, the scope of  the  duties of the  officer, and the basis for liability. In the next part 
of the event, the discussion was based on the act on the liability of collective entities, and it focused 
on  the means of effective management of compliance and risk in crisis situations in the context 

of company reputation. The conference closed with  a discussion of internal investigations. 
The panelists agreed that it is one of the biggest challenges in the compliance area. 
 
Just as in the case of the previous editions, Compliance Day 2019 proved to be an ideal platform 
for  the exchange of experiences and opinions between individuals whose day-to-day duties include 
the monitoring of an organization’s legal and ethical compliance and integrity. 
 
 
See photos from the event here.  
 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
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